United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



I ATTORNEY DOCKET NO. | CONFIRMATION No" 



09/852,527 



05/09/2001 



7590 05/01/2006 

B. Noel Kivlin 

Conley, Rose, & Tayon, P.C. 

P.O. Box 398 

Austin, TX 78767 



Serge Andre Rigori 



5181-78400 



6286 



[ 



EXAMINER 



AVELLINO, JOSEPH E 



ART UNIT 



PAPER NUMBER 



2143 

DATE MAILED: 05/01/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 





Application No. 


Appl!cant(8) 


Office Action Summary 


09/852,527 


RIGOR! ETAL 


Examiner 
Joseph E. Avellinof 


Art Unit 






2143 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of fime may be avaiJabie under the provisions of 37 CFR l .136(a). in no event, however, may a i^piy t)e timety filed 
afler SIX (6) MONTHS from Uie mailing date of this comrnunication. 

. tf the period tor reply spedfied alwve Is less than thirty (30) days, a reply within the statutory mininujm of tWrty <30) days win be consWered timely, 

. If NO period for reply is specified above, the fnaximum statutory period will apply and wai expire SIX {6} MONTHS from the maiJtng date of this communicatfoo. 

- Faiture to repJy within the set or exlernJed period for reply vwll, tjy statute, cause the application to become ABANDONED (35 U.S.C. § 1 33), 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temi adjustment See 37 CFR 1.704(b). 

Status 

P 1)13 Respnr^sive to cQmmunicatiQf^(s) filed on ftf i/afl(iqr\ ' flOgfe ^' 
2a)D This action is FINAL. 2b)ia This action is non-final. 

3) D Since this application is in condition for allowance except for fonnal inatters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quay/©. 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 7-t4 Bn6'\^35 is/are pending in the application, 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Ciaim{s) is/are allowed. 

6) 13 Claim{s) and ^6-35 is/are rejected. 

7) D Ciaim{s) is/are objected to, 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) S The drawing(s) filed on 09A/fav 200 f is/are: a)KI accepted or b)^ objected to by the Examiner, 

Applicant may not request that any objection to the drav^ng(s) be held in abeyance. See 37 CFR 1.fl5{a). 
Replacement drawing sheet(s) including the conrection is required If the drawing{s) is objected to. See 37 CFR 1 .121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

12) H Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)B All b)n Some * 0)0 None of: 

1.S Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received In Application No. 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
• See the attached detailed Office action for a list of the certified copies not received. 



Attachmentfs) 

1) IS Notice of Referertces Oiled (PTO-892) 

2) □ Notice of Draflsperson's Patent Drawing Review {PTO-948) 

3) □ Information Disclosure Sl3iement(8) {PTO-1449 or PTO/SB/08) 

Paper No<s)/MaiJ Date __, 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Ma!l Date. . 

5) □ IMotice of Informal Patent Applicalion (PTO-152) 

6) □ Other: . 



U.S Patent end Tratf»mark Otfics 

PTOL.326 (Rev, 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20051126 



Application/Control Number: 09/852.527 
Art Unit: 2143 



Page 2 



DETAILED ACTION 

Claims 1-14 and 16-35 remain pending in this application. The Office acknowledges 
the addition of claims 25-35, 

Continued Examination Under 37 CFR 1.114 

1, A request for continued examination under 37 CFR 1,114. including the fee set 
forth in 37 CFR 1 . 1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on August 
17. 2005 has been entered. 

Claim Rejections -35 USC § 103 

1 . The text of those sections of Title 35. U.S. Code not included in this action can 
be found in a prior Office action. 

1. Claims 1-3, 8-10. 16-20. and 25-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chen et al. (Dynamic-Agents for Dynamic Service Provisioning) 
hereinafter referenced to as Chen in view of Jacobson et al. (U.S. Patent Number 
5,440.744) hereinafter referenced to as Jacobson in view of Bhatia et al. (U.S. Patent 
Number 6.029.203) hereinafter referenced to as Bhatia, 

Regarding claim 1, 8, and 16-18. Chen taught an infrastructure including service 
gateways (platfomis) being operable to hold (or support) at least one service module, 
(dynamic-agent) for providing a corresponding service (fig. 4 . page 4 paragraph 7 and 
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page 5 paragraphs 3-5), wherein the service gateway comprises a control mechanism 
(page 5 paragraph 14 and page 6 paragraph 1) that is operable in response to a 
request for a service provided by a service module not present at the service gateway, 
to send one or more messages to an external source (page 5 paragraph 14 and page 6 
paragraph 1) 

Chen did not expressly teach details regarding one or more iterations until a 
response from the external service identifies a service module within the gateway that is 
capable of providing the first service (conditional loop). 

Jacobson taught a well known in the art technique of a conditional loop and 
provided details regarding one or more iterations until a response from the external 
sen/ice identifies infomnation including a service module held by the gateway that 
enables resolution of the absent service module(s) (column 28 lines 44-52). 
Neither Chen nor Jacobson explicitly taught a service gateway for connecting at least 
one local client to an external network. However Chen tauoht inter-domain-agent 
messaging (see page 8 paragraph 3) whidi motivate the exploration of the art of 
network communications (fig. 4); this teaching aire broadly found in Jacobson, who 
further teaches communication with different nodes until a method server is started 
(Jacobson: column 28 lines 44-52). 



Application/Control Number: 09/852,527 Page 4 

Art Unit: 2143 

Bhatia taught a service gateway for connecting at least one local client to an 
external network (Abstract, Fig.1 and 2a-c) 

Chen taught thai the execution of dynamic-agents agendas including conditional 
tasks which motivates the exploration of the art using such sort of conditional 
programming techniques (page 3 paragraph 13). Chen also taught motivation to 
implement the disclosed infrastructure in networked environments in different ways 
including: a) the mobility feature of the Dynamic-Agent Architecture that taught how an 
agent or an agent-factory can launch or cloned at a local or remote site (page 4 
paragraph 4). b) the Resource-Broker implementation of a dynamic-agent which in 
many cases can be a coordinator registering socket addresses resolvable to TCP/IP 
addresses which is a protocol commonly used in the art to span wide area networks; the 
resource-broker also maps each program to its address, e.g. URL (Universal Resource 
Locator) which is also commonly used in the art to describe an address resolvable to a 
TCP/IP address (page 7 paragraph 6), c) an exemplary explanation of Extended 
Dynamic Service Provisioning with a product-manager dynamic-agent communicating 
with the Web Server, this communication typically use TCP/IP (section 5). 

It would have been obvious to one of ordinary skill in the art working with Chen's 
disclosure at the time of the invention was made to modify the teachings of Chen with 
the teachings of Jacobson and Bhatia in order to send messages to an external source 
(Bhatia: Abstract, Fig.1 and 2a-c; and Chen: page 8 paragraph 3) and repeat such 
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operation until a further condition occure (Jacobson: column 28 lines 44-52), thus 
improving Chen's disclosure with a cyclic execution. Chen provided sufficient motivation 
and suggestions to explore the art of communicating with external sources (fig. 4 and 
page 8 paragraph 3) Chen also taught motivation to implement the disclosed 
infrastructure in networked environments in different ways including: a) the mobility 
feature of the Dynamic-Agent Architecture that taught how an agent or an agent-factory 
can launch or cloned at a local or remote site (page 4 paragraph 4), b) the Resource- 
Broker implementation of a dynamic-agent which in many cases can be a coordinator 
registering socket addresses resolvable to TCP/IP addresses which Is a protocol 
commonly used in the art to span wide area networks; the resource-broker also maps 
each program to its address, e.g. URL (Universal Resource Locator) which is also 
commonly used in the art to describe an address resolvable to a TCP/IP address (page 
7 paragraph 6), c) an exemplary explanation of Extended Dynamic Service Provisioning 
with a product-manager dynamic-agent communicating with the Web Server, this 
communication typically use TCP/IP (section 5). The combination of Chen with Bhatia 
and Jacobson would have resulted in a systems that explicitly teaches a control 
mechanism configured to responsive to a request (See the last two lines of page 5 
and the first three lines in page 6) : Chen messages are considered a request for a first 
service. Chen also taught a control mechanism configured to respond to a request 
for a first service provided by a service module not present at the service 
gateway by sending one or more messages to an external source until (Jacobson: 
column 28 lines 44-52) a response from the external source identifies a service module 



Application/Control Number; 09/852,527 Page 6 

Art Unit: 2143 

within the gateway that is capable of providing the first service (e.g, a problem-solving 
program, see pages 6 line 5} provided by a service module (dynamic-agents are 
interpreted by Examiner as service modules) not present at the service gateway 
(piatfonris are Interpreted by Examiner as service gateways, see Fig. 4) by sending 
one or more messages to an external source (Chen's (fig. 4, page 8 paragraph 3, 
sections 3,2 and 3.3; and page 4 paragraph 6) agents make request to agents in other 
("external") platfomis, which is interpreted by Examiner as "external source") until a 
response from the external source identifies a service module within the gateway that is 
capable of providing the first service. 

Chen in view of Jacobsen in view of Bhatia further disclose using the response 
identifies a proposed service and that the input stream comprises an encoded version of 
the first service and the proposed service is a service required to decode the encoded 
version of the first service. Chen, Jacobsen and Bhatia discuss the use of common 
networking protocols (i.e. HTTP. TCP/IP. etc.) which are well known to encode data into 
packets which must be decoded by the receiver to be used by the applications. This is 
well known in the art as the OSI model (I.e. the lower layer strips off the header and 
refonns the packets together and passes them up to the higher layer level). It is also 
known in the art that these protocols identify what the protocol is so that the receiver is 
able to decode them (i.e. the first line in an HTTP packet is "HTTP/1.1 202 OK" etc. 
which identifies the version of HTTP used to allow the recipient to understand the 
protocol). By this rationale, Chen in view of Jacobsen in view of Bhatia inherently 
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disclose the response identifies a proposed service (i.e. protocol type, etc.) to decode 
the input stream. 

Regarding claim 2, 9 and 19, Chen taught a record of service modules held by 
the gateway including a reference to the sen/ice module (page 4 paragraph 7). the 
control mechanism being operable: to react to a request identifying a first service 
module by accessing the record to determine if the first service module is held by the 
service gateway and: using the associated pointer included on the record to cause the 
first service module to provide the corresponding service if the first service module is 
held by the service gateway; and requesting support from an external source by 
sending a message to the external source that includes an identification of the first 
service module if the first service module is not held by the service gateway; and to 
react to a response from the external source identifying a second service module by 
accessing the record to identify if the second service module is held by the service 
gateway using the associated pointer to cause the second service module to provide 
the corresponding service if the second service module is held by the service gateway; 
and requesting support from an external source by sending a message to the external 
source including the Identity Of the second service module if the second service module 
is not held by the service gateway (page 4 paragraph pag© 5 paragraph 14, page 6 
paragraph 1 and sections 4 and 4,1). 

Regarding claim 3, 10 and 20, Chen taught the control mechanism is operable to: 
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react to a response from the external source that identifies a further service 
module by accessing the record to identify if the further service module is 
held by the service gateway and: using the associated pointer to cause the further 
service module to provide the corresponding service if the further service module is held 
by the service gateway; and requesting support from an external source by sending a 
message to the external source that includes the identification of the further service 
module if the further service module Is not held by the service gateway (page 4 
paragraph 7, page 5 paragraph 14, page 6 paragraph 1). 

1 . Claims 25-35 are rejected for similar reasons as stated above. 

2. Claims 4-7. 11-14 and 21-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chen et al. (Dynamic-Agents for Dynamic Service Provisioning) 
hereinafter referenced to as Chen in view of Jacobson et al. (U.S. Patent Number 
5,440,744) hereinafter referenced to as Jacobson and further in view of Bhatia et al. 
(U.S. Patent Number 6,029,203) hereinafter referenced to as Bhatia and further in view 
of Marsh et al. (U.S. Patent Number 5.519.381) hereinafter referenced to as Marsh. 

Regarding claims 4, 11 and 21, interpreted to be dependent on claim 1, 8 and 18 
respectively, neither Chen, Jacobson, nor Bhatia explicitly taught the control mechanism 
operable to compare successive responses from an external source to identify response 
duplication indicative of a recursive en^or. 
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Marsh taught the control mechanism operable to compare successive responses 
from an external source to identify response duplication (column 2 lines 21-24) 

Chen taught a request-broker useful for redundant server (page 7 paragraph 11). 
flexible communication features (page 5 paragraphs 7-9) and automatic management of 
communications issues (page 6 paragraph 1) that suggest and motivates the 
exploration and application of the art elements to detect and manage communication 
errors. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to further combine the teachings of Chen modified by the teachings 
of Jacobson and Bhatia with the teachings of Marsh, motivated by Chen to explore the 
art of automatic management of communication issues (Chen: page 6 paragraph 1). 
The combination of Chen modified with Jacobson and Bhatia would have resulted 
improved with the teachings of Marsh by adding automatic management of 
communications issues that specifically compare responses from an external source to 
identify response duplication (Marsh; column 2 lines 21-24), 

Regarding claims 5, 12 and 22, Chen further taught a control mechanism 
reacting to the identification of a service module and from an external source by 
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supplying data to the module now held by the service gateway^ for processing by the 
module (see Chen page 7 paragraph 6, in particular line 9). 

Regarding claims 6-7, 13-14 and 23-24. Chen further taught requesting services 
from a service provider and the use of operators (Fig. 3, page 2 paragraph 8 and page 7 
paragraphs 7-11). 

Claims 25-35 are rejected for similar reasons as stated above. 

3. Claims 1-3, 8-10 and 16-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chen et al. (Dynamic-Agents for Dynamic Service Provisioning) 
hereinafter referenced to as Chen in view of Howard et al. (U.S. Patent Number 
6,601.086) hereinafter referenced to as Howard. 

Regarding claim 1 , 8 and 16-18, Chen taught a service gateway operable for 
connecting at least one local client to an external network and hold at least one service 
module for providing a corresponding service, wherein the service gateway includes a 
control mechanism configured to respond to a request for a first service provided by a 
service module not present at the service gateway by sending one or more messages to 
an external source to identify a service module within the gateway that is capable of 
providing the first service after downloading the program that provides the service and 
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executing such program (page 4 paragraph 7 and 8. fio. 4 . page 4 paragraph 7 and 
page 5 paragraphs 3-5, page 5 paragraph 14 and page 6 paragraph 1). 

Chen did not expressly teach details regarding one or more iterations until a 
response from the external service identifies a service module within the gateway that Is 
capable of providing the first service (conditional loop). 

Howard, in the same field of endeavor related to service provisioning, taught a 
service provider wherein, as defined in claims 1, 2 and 12, the sen/ice provider 
communicates with the information providers via the computer network and provides 
data to the plurality of embedded devices such that the embedded devices do not 
communicate directly with the providers and further comprising an infomnation collection 
manager for searching the computer network and accessing and obtaining updated 
service information from the computer network, wherein the provider updates computer 
program code on an embedded device by obtaining updated computer program code 
via the computer network and by notifying the embedded device of an available update 
and by further sending the updated computer program code to the embedded device 
(fig. 7 and 9-11, column 6 lines 18-36, column 9 line 56 to column 1 1 line 18 and 
column 16 lines 3-65). In column 16 lines 54-65, Howard taught an anrangement 
wherein requestors ask a service provider to monitor and/or control one or more 
embedded devices and the service provider may obtain data or software updates that 
may be needed by the embedded devices , all of such functions Interpreted by Examiner 
as services provided by the service provider to requestors and embedded devices. 
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More specificailv Howard taught a toop in a data communicatton process (fia> 12 
and column 16 Hne 54 to column 17 line 59K 

It would tiave been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify Chen with the teachings of Howard to add the 
functionality of querying external source in a cyclic manner (Howard: fig. 12 and column 
16 line 54 to column 17 line 59 ) for Identifying further services to Chen's dynamic agent 
infrastructure thus expanding the possible amount of services provided. Chen taught 
sufficiently Interoperability functionalities of dynamic-agents to motivate anyone with 
ordinary skill in the art to use such functionality to identify additional applications such 
as searching for additional classes (page 3 paragraph 13, page 4 paragraphs 3 and 4, 
page 5 paragraph 14. page 6 paragraph 1 and page 7 paragraph 1). Howard also 
taught motivations to obtain updates from external sources to provided additional 
Infomiation that may be useful for the embedded device or the service provider (column 
6 lines 18-36). Therefore, the combination teaches a control mechanism configured to 
responsive to a request (Chen : last two lines of oaae 5 and the first three lines in 
page 6) : Chen messages are considered a request for a first service. Chen also 
taught a control mechanism configured to respond to a request for a flret service 
provided by a service module not present at the service gateway by sending one 
or more messages to an external source until (Howard : "Looo in data 
communication" described in fig. 12) a response from the external source identifies a 
service module within the gateway that is capable of providing the first service (e.g. a 
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problem-solving program, see pages 6 line 5) provided by a service module 
(dynamic-agents are interpreted by Examiner as service modules) not present at the 
service gateway (platforms are interpreted by Examiner as service gateways, see Fig. 
4) by sending one or more messages to an external source (Chen's agents make 
request to agents in other ("external") platfomis, which is interpreted by Examiner as 
"external source") until (Howard : "Loop in data communication" described in fig. 12 and 
column 16 line 54 to column 17 line 59) a response from the external source identifies 
a sen^ice module within the gateway that is capable of providing the first service (Chen: 
page 6 paragraph 1 , fig, 4. page 8 paragraph 3, sections 3.2, 3,3 and 5; and page 4 
paragraph 6). 

Regarding claim 2. 9 and 19, Chen further taught a record of service modules 
held by the gateway including a reference to the service module (page 4 paragraph 7), 
the control mechanism being operable: to react to a request identifying a first service 
module by accessing the record to determine if thq first service module is held by the 
service gateway and: using the associated pointer included on the record ("...address- 
book, recording the addresses...* (page 4 paragraph 7] and capabilities details provided 
on page 9 paragraph 1) to cause the first service module to provide the corresponding 
service if the first service module is held by the service gateway (page 4 paragraph 7) 
[Examiner interprets that Chen agents would only contact the coordinator if the request 
can not be satisfied with the agent's known self capabilities or the agent's address- 
book]; and requesting support from an external source by sending a message to the 
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external source that includes an identification of the first service module if the first 
service module is not held by the service gateway (page 5 {last 10 lines, page 6 (first 9 
lines], section 4 ("Cooperation among Dynamic-Agents] and page 8 paragraph 3); and 
to react to a response from the external source identifying a second service module 
(second agent) by accessing the record (address-book updated with newly received 
information or updated known self capabilities or consulting the coordinator) to Identify if 
the second service module is held by the service gateway using the associated pointer 
(obtained address) to cause the second service module to provide the corresponding 
service if the second service module is held by the service gateway (See page 5 
paragraph 2, "An action running on a dynamic-agent, A, can send messages 
through A to other dynamic-agents to enable actions over there or use either 
APIs or messages to start other actions locally on A"); and requesting support from 
an external source by sending a message to the external source including the identity 
Of the second service module if the second service module is not held by the service 
gateway (page 4 paragraph TS, page 5 paragraph 14, page 6 paragraph 1 and sections 
4 and 4.1). Furthennore . 

• Chen describes the coordinator service and teaches that each agent 
keeps and address book (a record) of the addresses of agents known to it 
(See page 4 paragraph 8). 

• Further , in page 6 (section 3.3) Chen describes Dynamic Service 
Provisioning by providing an example that requires two workflow servers 
PM and WLM; each of which is a dynamic-agents . 
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• Further in page 9 paragraph 1 , Chen teaches that product-managers and 
plant managers can carry two servers (PM and WLM) and; that 
capabilities of such managers are detemnined by the loaded programs. 

• Chen also described in figure 4 an Agents J and M (managers) embodied 
in platforms (service gateways). 

Having said that; it is clear that Chen disclosed a environment wherein two 
or more agents can co-exist in one single "platform** (service gateway), in that 
case one agent can determine (using its address book as a record or with the 
basic intelligence of its capabilities) if a service is available within itself or in the 
co-existing agent (second service module); and later accessing the coordinator if 
the service is not found within the platform. Therefore accessing a record 
(messaging the coordinator) if it is determined that a service module (agent 
containing the service) is not held by the service gateway (platfomn). 

Regarding claim 3. 10 and 20, Chen further taught the control mechanism is 
operable to: read to a response from the external source that identifies a further service 
module by accessing the record to identify if the further service module is held by the 
service gateway and: using the associated pointer included in the record to cause the 
further service module to provide the corresponding service if the further service module 
is held by the service gateway (platfomn); and requesting support from an external 
source by sending a message to the external source that includes the identification of 
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the further service module if the further service module is not held by the service 
gateway (page 4 paragraph 7. page 5 paragraph 14, page 6 paragraph 1). 



Conclusion 

2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Again, it is the Examiner's position that Applicant has not yet submitted claims 
dravi/n to limitations, which define the operation and apparatus of Applicant's disclosed 
invention in manner, which distinguishes over the prior art. As it is Applicant's right to 
continue to claim as broadly as possible their invention. It is also the Examiner's right to 
continue to interpret the claim language as broadly as possible. It is the Examiner's 
position that the detailed functionality that allows for Applicant's invention to overcome 
the prior art used in the rejection, fails to differentiate in detail how these features are 
unique. Thus, it is clear that Applicant must submit amendments to the claims in order 
to distinguish over the prior art use in the rejection that discloses different features of 
Applicants claim invention. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph E. Avellino whose telephone number is (571) 
272-3905. The examiner can nonnally be reached on Monday-Friday 7:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. David A. Wiley can be reached on (571) 272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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